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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Eighth Report - Public Hearing with the Corruption and Crime Commission on 3 May 

MR J.N. HYDE (Perth) [11.34 am]:  I present for tabling the eighth report of the Joint Standing Committee on 
the Corruption and Crime Commission entitled “Public Hearing with the Corruption and Crime Commission on 
3 May 2006”.   

[See paper 1588.] 

Mr J.N. HYDE:  The report is self-explanatory.  However, I draw members’ attention to Commissioner 
Hammond’s comments on page 9, in which he states -  

The finishing of a career, which is sometimes not recognised by people who criticise judges’ decisions, 
has an enormous effect, especially when one is not as young as one used to be.  

That point was made in light of a public servant who received a $12 000 fine for embezzlement.  The person 
concerned confessed to the crime, so the court trial was quick.  Commissioner Hammond explained in the report 
in a cogent way the rationale behind the decision and how judges take into account, particularly with senior 
people, the debilitating effect of people losing their career.  People who tend to criticise judges should bear that 
in mind before they make comments, whether or not a case involves the underprivileged.  I also draw attention to 
the fact that Commissioner Hammond is 70 years old.  I am delighted that he is the Commissioner of the 
Corruption and Crime Commission.  I hope that he continues in that role for many years.   

Ninth Report - Inquiry Into The Future Operation of Witness Protection Programs in Western Australia 

MR J.N. HYDE (Perth) [11.37 am]:  I present for tabling the ninth report of the Joint Standing Committee on 
the Corruption and Crime Commission entitled “Inquiry Into The Future Operation of Witness Protection 
Programmes in Western Australia”.   

[See paper 1589.] 

Mr J.N. HYDE:  In order for justice to be realised, it is becoming increasingly necessary for crime and 
corruption fighters to be able to offer protection to witnesses whose cooperation could evaporate or be curtailed 
if it became known that they were cooperating with the police.  In Queensland, the witness protection program is 
undertaken by the state’s Crime and Misconduct Commission.  In Western Australia and Victoria, the police 
undertake similar programs.  Now that the Queensland coroner has handed down his decisive verdict in the 
Petrelis case, the committee has no role in re-examining, or intention to re-examine, that coroner’s findings.  
However, given the legislative requirement that the Attorney General must consider whether Western Australia’s 
Corruption and Crime Commission should undertake a witness protection function, the committee believes it has 
a role in examining the existing witness protection processes in Western Australia and their effectiveness.  The 
committee is particularly mindful of the responsibility for effective protection once a witness has been moved 
interstate or overseas.  The committee will also review an audit of previous inquiries and reviews into witness 
protection in Western Australia.  One such review is Len Roberts-Smith’s “Review of the Western Australian 
Police Witness Protection Program”, which was instigated by the Minister for Police in 1997.  Victoria’s new 
Office of Police Integrity published a report entitled “Review of the Victoria Police Witness Protection Program” 
in July 2005.  In 1993, the Martin report entitled “Review of Witness Security Program” in relation to the 
Victorian police’s Witsec program made cogent recommendations.  Unfortunately, none of those has been acted 
on in Victoria.  Another review of Witsec was conducted by the Victorian police corporate management review 
division in 2004.  I also understand that the concept of a national custodial placement committee was discussed 
at a meeting of correction ministers in 2004.  Given the preponderance of the commonwealth to seek joint 
legislation with the states, particularly in relation to a number of terrorist-associated issues, it is becoming more 
incumbent on the commonwealth to be involved in some sort of national witness protection program or to allow 
that sort of process to be considered.  I imagine that our committee will consider that issue.   

Of course, in 1998 the South African Truth and Reconciliation Commission handed its report to President 
Nelson Mandela after a 30-month investigation, which included a review of witness protection programs.  The 
state of Illinois in the United States undertook a major inquiry into crime gang witness protection in 2003.  The 
New York police’s program was evaluated in 1994 and the Strathclyde Police’s program in Scotland was 
evaluated in 2000.  Western Australia’s regime of crime and corruption bodies is unique and its operation is very 
different from the way it was five or 10 years ago.  It follows that witness protection programs in Western 
Australia should also reflect changes in the dynamics of crime and corruption fighting.  

I especially thank the committee’s executive officer, Andrea McCallum, and the other committee members for 
their work on this report.  This is one of those occasions on which I am truly grateful that there are no lawyers on 
the committee.  I particularly pay tribute to the member for Kingsley.  Section 156 of the Corruption and Crime 
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Commission Act states that the CCC is empowered to operate a witness protection program and, given that the 
member for Kingsley and I are not lawyers, that section stood out like a sore thumb.  The CCC act also states 
that the Attorney General is required to review whether the CCC should undertake a witness protection program.  
Luckily for our committee, someone like the member for Kingsley was able to say that this is a total 
contradiction and does not make sense.  We are then able to do a bit more ferreting and see that, in the way of 
legislation and in the way of Parliaments, it may appear contradictory, but it is also complementary.  Whereas to 
a normal human being section 156 would mean that the CCC can operate a witness protection program, 
unfortunately the accompanying legislation does not detail that a function of the CCC is to operate a witness 
protection program.  Therefore, despite the fact that the legislation says that the CCC is empowered to do that, 
we have what we could politely call a legislative problem because of the fact that that is not stated as being an 
express function of the CCC.  In our report next week we may point to some other drafting errors.  It is important 
that the committee look at this area of witness protection.  In the early drafts of the CCC bill, it was intended that 
the CCC would undertake a full witness protection program for the state of Western Australia, similar to the 
program that is undertaken by the Crime and Misconduct Commission in Queensland.  However, when the final 
draft of the legislation came back from the upper house, that proposed section had been changed somewhat.  
However, it still empowered the CCC to operate its own witness protection program.  Of course that is where the 
problem has arisen.  Therefore, it is incumbent upon this Parliament to make an informed decision on whether it 
wants the CCC to be involved in witness protection, as is the case in Queensland, or whether it wants the current 
WA Police witness protection program to continue as is, or to be complemented or changed.  It is very important 
that the committee look at this matter in an objective manner.  I commend my fellow members on the committee, 
and the principal research officer, for their important research into this matter.  I encourage any members who 
have an interest in this area of legislation to make submissions, or to encourage others to make submissions, to 
this important inquiry. 
 


